BEFORE THE TENNESSEE REGULATORY AUTHORITY
B '.NASHVILLE, TENNESSEE Sl

October 1,2002

INRE:‘

PETITION FOR APPROVAL OF |
AMENDMENT TO THE S
INTERCONNECTION AGREEMENT N
BETWEEN BELLSOUTH L
TELECOMMUNICATIONS, INC, AND | i
XO TENNESSEE, INC., | Uk

| DOCKETNO. czoogs3

o ORDER APPROVING S
- AMENDMENT TO THE INTERCONNECTION AGREEMENT

This matter came béfore Chairman Sara Kyle, Dir_ecfor D¢110rah iTéyﬁ?ldfTéte,iDir@ctor Pat

Telecommunications, Inc. filed the first amendment to the agreement regardlng the ‘éondiktional, o
approval. The first amendment was also filed un_dcf Docket No. 98-00123,and the Au}hority,

| approved the first amendment at the F ebruary 21, 2001 Aﬁthority Conference  , 'EI‘hej parties filed




a second amendment on June 1, 2001, and it was assiglled Docket No. Olv-('):04"77;’ : At a,regularly

scheduled Authority Conference on August 7, 2001, a‘maj(’)rity1 qf the D,ireefors voted to take no
action on the second amendment; therefore, by operation' of 47 USC §252(e)(4), the second
amendment wes deemed approved on August 30, 2001. The parfies’ﬁled a thu'd emendment on
December 10, 2001, and it was assigned Docket No. 01-01094. The Authorlty énp;‘eved the
third Amendment at the February 5, 2002 Authority Conference."_;The' fourthamendments were
filed on April 2, 2002, and they were assigned Docket No. 02-00342. The femn‘amendments
Were approved at the May 21k, 2002 Authority Conference, Theﬁﬂh amendrnent was 'ﬁied obn,
June 10, 2002, and it was assigned Docket No. 02-'00692. The Authontyapproved the fifth
amendment at the August 5, 2002 Authority Conference., The smthamendment, Which is the

subject of this docket, was filed on July 31, 2002.

standards for review set forth n47U8.C. § 252, the Directors unanimbusly granted the Petition
and made the following findings and conclusions: | | i
1) The Authority has jurisdiction over public utilities pursuant to Tenn Code Ann.
§ 65-4-104, R
2) The amendment is in the public interest as it provides consumers with altemative, |
‘sources of telecommunications services within the BellSonth Telecommnnicaﬁens, ,Inck.kservice

area.




3) The amendment is not diserirﬁinato‘ry to telecommenieatiens sefvieC i)roviders
that are not parties thereto, | | | ‘ ‘ & ’ | ‘

4) 47U.8.C. § 252(e)(2)(A) provides that a state conin)i‘iesii’oﬁﬁay vf_ejectg'a negotiated .
agreement only if it “discriminates against a telecommuhicatiOns camer nota partyﬁ to the
agreement” or if the ivmplementation of the agreement “1s not cenéisteﬂt Wlth the iaublic interest,
convenience or necessity.” Unlike arbitrated a‘greements,k a state comm:sswnmay not reject e
negotiated agreement on the grounds that the agreement faile te meet the x;equirements of
47 U.S.C. §§ 251 or 252(d).2 Thus, although the Authority ﬁﬁds that neither gkifqﬁndfﬁy)r rejection’
of a negotiated agreement exists, this finding should not be conéﬁrued to':“meank that the
amendment is consistent with §§ 251 or 252(d) of, for that matter, previoﬁé Authonty 'Vdeeijysﬁ’ions.

5) No person or entity has sought to intervene_in this docket. : :

6) The amendment is reviewable by the Authdrity pursuant to 47 USC § 252 and
Tenn. Code Ann. § 65-4-104. e o

IT IS THEREFORE ORDERED THAT:

=

Sara Kyle, Chaian_ ;

| Pat Miller, Director

? See 47 US.C. § 252(e)(2)(B)(Supp. 2001). |




